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Dear Chair, dear Committee Members 
Distinguished guests,  
 
It is a great pleasure for me to be here this afternoon for an exchange of views with you, members of 
the Lanzarote Committee.  
 
From my point of view, exchanges of this type with Council of Europe standard-setting and 
monitoring bodies are absolutely fundamental. As President, I have attempted to maintain their 
momentum as far as possible during my mandate. Of course, the COVID-19 pandemic has not helped 
in promoting face-to-face discussions. That is why I am extremely pleased to take part today.  
 
It is my strongly held belief that the Court must not be an ivory tower: it must remain constantly 
attentive to what is being done within the Council of Europe. Your Committee’s work enriches our 
jurisprudence. I hope that our case-law may also inspire your work.  
 
It is a sad reality that complaints relating to the sexual exploitation and sexual abuse of children are 
not new. They have been lodged and dealt with by this Court since its early beginnings, where the 
Court found that children and other vulnerable individuals are entitled to effective protection by the 
State.  
 
Over the years the Court has dealt with examples of sexual abuse in various settings such as within 
the family1; in care homes2; at school3; or in churches4. It has also dealt with protecting children from 
being targeted by paedophiles on the internet5.  

 
Most cases are examined under Articles 3 and 8 of the Convention. Both these Articles entail an 
obligation on the State to safeguard the physical and psychological integrity of a person.   
 

 
1 D.P. and J.C. v. the United Kingdom, no. 38719/97, 10 October 2002 
2 X and Y v. the Netherlands, 26 March 1985, Series A no. 91 
3 O’Keeffe v. Ireland [GC], no. 35810/09, ECHR 2014 (extracts) 
4 See the pending case of J.C. and Others v. Belgium (no. 11625/17).  
5 K.U. v. Finland, no. 2872/02, ECHR 2008 



 

 

In the context of Article 3, the Court has developed certain substantive and procedural positive 
obligations: Firstly, an obligation to put in place a legislative and regulatory framework of protection; 
secondly, in certain well-defined circumstances, an obligation to take operational measures to 
protect specific individuals against a risk of treatment contrary to that provision; and thirdly, an 
obligation to carry out an effective investigation into arguable claims of infliction of such treatment.6  
 
It is worth remembering that the Court has held that an effective investigation should in principle be 
capable of leading to the establishment of the facts of the case and to the identification and, if 
appropriate, punishment of those responsible. This is not an obligation of result, but one of means.  
 
The Court has stressed that the various procedural obligations under Article 3 of the European 
Convention on Human Rights should be interpreted in light of international law standards; more 
recently it has emphasised that these obligations should be understood in light of the Lanzarote 
Convention. 
 
One point it is worth mentioning at the outset is that the Lanzarote Convention was drafted on the 
basis of the standards already established by the Court’s case-law on violence against children, in 
particular as regards the procedural obligation to conduct an effective investigation I just 
mentioned. 
 
For the purposes of my presentation today I would like to mention three judgments of the Court 
from 2021 where the Court has directly relied upon the Lanzarote Convention and/or specific 
declarations of your Committee to support its finding of a violation of the European Convention on 
Human Rights. 
 
The first case is N.Ç. v. Turkey 7 from February. It concerned the failure to protect the personal 
integrity of a vulnerable child in the course of excessively long criminal proceedings relating to 
sexual abuse. The facts of the case, like the facts of many of these cases, are disturbing. The 
applicant was forced to work as a prostitute by two women while she was only twelve years old. The 
following year she lodged a complaint against them, and against the men with whom she had had 
sexual relations. Regarding her complaint as to the failure to provide her with help during the 
proceedings, the Court relied on several international instruments including the Lanzarote 
Convention.  
 
These provided guidance regarding the assistance that should  be provided to child victims of  sexual 
abuse and exploitation. In this case, for eighteen months after her complaint had been lodged the 
applicant was at no point supported by a welfare assistant, a psychologist or any kind of expert, 
either before the police or the prosecutor, or during the hearings before the assize court. This 
finding was sufficient to conclude that the applicant had not been cared for in an adequate manner 
during the proceedings in question. 
 
The second case is the Grand Chamber judgment of  X and Others v Bulgaria8 from March this year. 
Briefly the facts of the case were as follows: the applicants, three siblings born in Bulgaria, were 
adopted by an Italian couple. Shortly afterwards the children gave accounts to their adoptive 
parents of their sexual abuse whilst in an orphanage in Bulgaria. The parents lodged complaints with 
the Italian authorities who transmitted them to the Bulgarian authorities. They also contacted an 
Italian investigative journalist, who published an article alleging large-scale sexual abuse of children 
in the orphanage which received media attention in Bulgaria. Investigations opened in Bulgaria: all 
were discontinued for lack of evidence that a criminal offence had been committed. The Grand 

 
6 X and Others v. Bulgaria [GC], no. 22457/16, § 178, 2 February 2021. 
7 N.Ç. v. Turkey, no. 40591/11, 9 February 2021 
8 ibid 



 

 

Chamber of the Court found no violation of the substantive limb of Article 3 but a violation of its 
procedural (investigation) limb. 
 
The judgment clarified the content of the positive obligations on a State in the context of the sexual 
abuse of minors in public care. It reiterated an important point: that the European Convention on 
Human Rights has to be applied in accordance with the principles of international law, in particular 
with those relating to the international protection of human rights. Accordingly, the Court found 
that Articles 18 – 24 of the Lanzarote Convention reinforced the Court’s case-law on the 
requirement to ensure efficient criminal law provisions to deal with serious acts as rape and the 
sexual abuse of children.  
 
The Court specifically referred to numerous provisions of the Lanzarote Convention in assessing the 
effectiveness of the investigations undertaken by the Bulgarian authorities. The judgment refers to 
Article 30 § 5 (on the possibility of using investigative measures); Article 31 § 1 (a), (c) and (d) (the 
requirement to inform victims of their rights and the services at their disposal); Article 35 §§ 1 and 2 
(on the need to conduct interviews with children in premises suitable for this purpose and to 
videotape their statements) and Article 38 (the possibility of recourse to international cooperation).  
 
 
The third case, R.B. v Estonia9, is from June this year. The case concerned the criminal investigation 
into the allegations of sexual abuse of a four and a half year old child by her father. The failure of the 
investigator to advise the child of her duty to tell the truth and her right not to testify against her 
father led to the exclusion of her testimony and her father’s acquittal of sexual abuse by the decision 
of the Supreme Court. 
 
In addressing the application of criminal law provisions in practice in Estonia in the particular case, 
the Court specifically notes that it will take into account, 
 
“the criteria laid down in international instruments. In particular, it notes that the Lanzarote 
Convention, the Guidelines of the Committee of Ministers of the Council of Europe on child-friendly 
justice and the relevant EU directives lay down a number of requirements relating to the collection 
and preservation of evidence from children (….) Although the Lanzarote Convention entered into 
force in respect of Estonia subsequent to the facts of the present case, the other relevant instruments 
contain provisions similar to those of that Convention.”  
 
The Court found that there had been significant flaws in the domestic authorities’ procedural 
response to the applicant’s allegation of rape and sexual abuse by her father, which had not 
sufficiently taken into account her particular vulnerability and corresponding needs as a young child 
so as to afford her effective protection as the alleged victim of sexual crimes. Accordingly, without 
expressing an opinion on the guilt of the accused, the Court concluded that the manner in which the 
criminal-law mechanisms as a whole had been implemented in the present case, resulting in the 
disposal of the case on procedural grounds, had been defective to the point of constituting a 
violation of the respondent State’s positive obligations under Articles 3 and 8. 
 
I think that these three judgments from 2021 show very clearly the extent to which the Court is 
striving to interpret the European Convention on Human Rights in harmony with relevant 
international law standards and in particular the Council of Europe’s own Lanzarote Convention.  
 
Our exchange of views today helps in reinforcing the dialogue between the Court and your 
Committee. We may try to think of ways of institutionalising that dialogue, for example by 

 
9 R.B. v. Estonia, no. 22597/16, 22 June 2021 



 

 

appointing a focal point within the Court who would be in touch with your Committee’s Secretariat 
on a more regular basis. This would encourage a good information flow between us.  
 
Before I conclude my intervention, I would like to mention briefly the many new issues which the 
Court will no doubt be called upon to tackle in the coming years. Some of these are being dealt with 
already in your Committee. Here I am thinking of the effect of the COVID-19 pandemic on child 
protection issues; how new technologies might increase the risk of sexual abuse and exploitation 
and to what extent the refugee crisis leaves children more vulnerable.  
 
I will now end my short introduction, as I am very keen to have sufficient time for a true exchange. 
Thank you for your attention and I look forward to hearing your questions. 


